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1 INTRODUCTION  
 
Background 

1.1 Caulmert Ltd has been appointed by Stewart Milne Homes (“the applicant”) to prepare this 
Supporting Planning Statement.  
 

1.2 The Statement relates to an application for full planning permission for the erection of 107 

dwellings, including new vehicular accesses, public open space, landscaping, car parking and 

associated infrastructure (“the proposed development”) on land adjoining Sandy Lane at 

Higher Kinnerton, Flintshire (“the application site”). 

1.3 The Statement should be considered alongside the submitted Landscape and Visual Impact 

Assessment, Arboricultural Assessment, Agricultural Land Classification Assessment, Ecology 

Reports, Transport Statement, Noise Assessment and Archaeological Assessment.  

1.4 The application site falls within the administrative area of Flintshire County Council, as Local 

Planning Authority. 

Environmental Impact Assessment 
1.5 The proposed development constitutes an urban development project and, as such, falls 

within the description of development contained in Category 10(b) of Schedule 2 of the 
Town and Country Planning (Environmental Impact Assessment) (Wales) Regulations 2016 
(hereafter “The EIA Regulations”). 
 

1.6 The EIA Regulations define Schedule 2 development as: 
“Development, other than exempt development, of a description mentioned in 
Column 1 of the table in Schedule 2 where: 
a) Any part of that development is to be carried out in a sensitive area; or 
b) Any applicable threshold or criterion in the corresponding part of that table is 

respectively met or exceeded in relation to that development.” 
 

1.7 “Sensitive areas” are defined in Part1, Article 2 of the EIA Regulations and include Sites of 
Special Scientific Interest, National Parks, UNESCO World Heritage Sites, scheduled ancient 
monuments, Areas of Outstanding Natural Beauty and European sites of nature conservation 
importance 
 

1.8 No part of the proposed development would be carried out in a “sensitive area” and there 
are no “sensitive areas” in the immediately surrounding area. 

 
1.9 The applicable thresholds for urban development projects, comprising residential 

development, are as follows: 

 “The development includes more than 150 dwelling houses; or 

 The overall area of the development exceeds 5 ha.” 
 

1.10 The proposed development at Sandy Lane would involve the construction of 107 dwellings 
and would be carried out on a development site of less than 5ha.  
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1.11 Thus, whilst the proposed development constitutes an urban development project, it is not 

considered to fall within Schedule 2 of the EIA Regulations, due to both its size and location.  
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2 DESCRIPTION OF THE APPLICATION SITE 
 
2.1 Higher Kinnerton is located approximately 9.5km to the east of Mold and 9.1km to the south 

west of Chester. 

2.2 The application site is situated at the north eastern fringe of Higher Kinnerton and extends 

to 4.62ha. 

2.3 The application site is bisected by Sandy Lane, which runs on a generally north-south 

alignment in this locality. 

2.4 The eastern boundary of the application site is formed, initially, by Sandy Lane, which runs in 

a southerly direction from its junction with Main Road. 

2.5 After passing the junction of Sandy Lane and The Green, the application site boundary turns 

north eastwards and runs along the rear boundaries of a cluster of three residential 

properties (The Grange, Grange Croft and Grange Cottage) before reaching The Green. 

2.6 At The Green, the application site boundary runs in a south easterly direction to the disused 

railway corridor, which is defined by a linear tract of mature trees, and then turns to the 

south west to follow the disused railway corridor to Sandy Lane. 

2.7 At Sandy Lane, the application site boundary runs northwards, before turning in a generally 

north westerly direction and running alongside the rear gardens of residential properties on 

Deans Way to reach Main Road. 

2.8 At Main Road, the application site boundary runs in a north easterly direction to the junction 

of Main Road and Sandy Lane. 

2.9 The application site is in agricultural use (Agricultural Land Class 3b) and is given over to 

grassland. 

2.10 The western part of the application site (to the west of Sandy Lane) is relatively flat and is 

enclosed by boundary hedgerows alongside both Main Road and Sandy Lane. There are a 

number of veteran trees situated alongside Sandy Lane. The southern boundary of this part 

of the application site comprises a mixture of garden hedging and domestic fencing, 

together with a few mature hedgerow trees. A field pond is located within the southern 

boundary.  

2.11 The eastern part of the application site slopes down gently from west to east, with a field 

pond located adjacent to the eastern boundary. This part of the application site is enclosed 

by hedgerows alongside Sandy Lane and The Green, whilst a linear tract of mature trees runs 

along the disused railway corridor and defines the south eastern site boundary. The 

boundary with The Grange, Grange Croft and Grange Cottage residential properties consists 

of wooden post and rail fencing. 
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2.12 Immediately outside the southern and south western boundaries of the application site, two 

storey detached houses are located along Deans Way and detached bungalows are situated 

on the western side of Sandy Lane. The settlement of Higher Kinnerton extends beyond 

these detached houses and bungalows. 

2.13 To the north west and north east of the application site, the land is predominantly in 

agricultural use. However, there are clusters of residential properties at and close by the 

junction of Main Road and Sandy Lane and, as previously indicated at the junction of Sandy 

Lane and The Green. 

2.14 Beyond the southern boundary of the application site, the well wooded disused railway line 

curves around to join Main Road and forms a strong and well defined boundary to the south 

eastern and southern parts of the settlement of Higher Kinnerton. 

2.15 A bridleway (No 21) runs between Sandy Lane and Main Road, via Deans Way, to the south 

west of the application site. This bridleway provides the shortest link between the eastern 

parts of the application site and Main Road and provides a walking route to Derwen Primary 

School. 

2.16 Higher Kinnerton is served by two Public Houses (The Royal Oak and the Swan), All Saints 

Church, a Village Hall, Derwen Primary School and a convenience store which includes a post 

office. These facilities are within easy walking and cycling distance of the application site. 

2.17 In addition, there are allotment gardens and children’s play equipment set in an area of 

public open space at Park Avenue. 

2.18 Major retail and employment facilities are available at Broughton (Broughton Shopping 

Centre/Airbus) and are within cycling distance of the application site. 

2.19 The closest bus stops to the site are located on Sandy Lane and are served by Route 

61/62/61X which operates between Higher Kinnerton and Chester. 

2.20 In addition, there are bus stops on Main Road which are served by route X9 operating 

between Wrexham and Wepre. 

2.21 Higher Kinnerton is also served by a community bus scheme that runs services from both 

Sandy Lane and a designated community bus stop on Bennetts Lane to Broughton Shopping 

Centre. 

2.22 In summary, Higher Kinnerton is served by 12 buses per day in each direction (Monday – 

Friday) and by 15 services in each direction on Saturdays, including a regular hourly daytime 

service to Chester. 

2.23 Although Higher Kinnerton does not have a railway station, there are three stations (Hope, 

Penyfford and Hawarden) that are accessible within three mile cycling distance from the 

application site. These stations are all on the Borderlands Line between Wrexham and 

Bidston via Shotton and all have cycle parking facilities. 
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3 THE PROPOSED DEVELOPMENT  
 
3.1 The proposed development involves the construction of a total of 107 two storey dwellings, 

with 53 dwellings located to the west of Sandy Lane and 54 dwellings located to the east. 
 

3.2 A mixture of 19 different house types are proposed, comprising a range of terraced mews 
and detached properties with between one and five bedrooms. 

 
3.3 Thirty two of the proposed dwellings will be affordable units. 
 
3.4 The schedule of accommodation for both the open market and affordable dwellings 

proposed is indicated in tables 3.1 and 3.2 below: 
 

                      Table 3.1 – Schedule of Open Market Accommodation 

House Type No 

Mews 8 

3 Bed Detached 2 

4 Bed Detached 48 

5 Bed Detached 17 

 

                      Table 3.2 – Schedule of Affordable Accommodation 

House Type No 

1 Bed 6 

2 Bed 16 

3 Bed 10 

 

3.5 Parking provision for each dwelling and for visitor parking will be provided in accordance 
with Flintshire County Council guidelines. 
 

3.6 The eastern and western parts of the application site will each be accessed by new priority 
junctions onto Sandy Lane. 

 
3.7 The internal road layout within the application site is proposed to be adopted and will 

comprise 5.5m wide carriageways with 2m wide footways. However, some areas will be 
retained as private driveways that serve multiple dwellings. 

 
3.8 New sections of footway are proposed on Sandy Lane and will link the proposed site 

accesses to existing footways and to the bridleway which links Sandy Lane and Main Road 
and Derwen Primary School. 

 
3.9 A crossing point with dropped kerbs and tactile paving will be provided to link the footway 

on the frontage of the eastern part of the application site with the existing bridleway across 
Sandy Lane.  

 
3.10 The creation of the vehicular accesses to the eastern and western parts of the site will 

require the removal of short sections of boundary hedgerow. However all other sections of 
existing boundary hedgerow will be retained, as will all of the existing veteran trees and the 
two existing field ponds. 
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3.11 The proposed development will incorporate areas of open space. On the western part of the 

site, the areas of open space are located in the vicinity of the existing veteran trees along the 
Sandy Lane boundary and around the retained field pond adjacent to the southern 
boundary.  

 
3.12 At the northernmost part of the site, where there is already a cluster of residential 

properties at the junction of Main Road and Sandy Lane, the proposed development will 
form a new point of arrival in the Village, when approaching from the north; in this location, 
the proposed houses have been positioned to face north and will frame and overlook an 
area of open space 

 
3.13 On the eastern part of the site, the existing field pond adjacent to the disused railway line 

will be retained and a small area of open space provided. Two further areas of public open 
space will be provided towards the northern boundary with The Green and in the 
southernmost part of the site. 

 
3.14 Tree planting is proposed within the application site and will comprise larger heavy standard 

stock, in order to have a beneficial landscape impact from the outset. The proposed trees 
will include native species of local provenance and carefully selected ornamental species for 
communal spaces within the streetscene or for front garden areas. 

 
3.15 One individual tree of low quality and located centrally within the eastern part of the 

application site will be removed, together with two small groups of trees located alongside 
the disused railway line and which are considered to be either unsuitable for retention or of 
moderate quality. 

 
3.16 Appropriate measures will be adopted to ensure the protection of those existing trees that 

are to be retained, and their root spread, throughout the construction period. 
 
3.17 Although the construction of the site accesses will involve the loss of short sections of 

existing hedgerow, it is proposed to plant approximately 230m of new native species 
hedgerow around the boundaries of the application site, together with further short sections 
within the proposed development, resulting in a net gain. 

 
3.18 Appropriate mitigation measures will be adopted, as appropriate, in order to maintain and 

enhance the favourable conservation status of protected species 
 
3.19 The application site is not at risk of flooding, however, measures have been incorporated 

into the scheme layout and design to ensure that flood risk elsewhere is not increased. 
These measures involve the provision of long term storage on site and the controlled 
management of discharge rates to those of greenfield sites. 

 
3.20 Surface water run-off from the western part of the site will be directed to a ”SUDS pond” 

located close to the junction of Main Road and Sandy Lane. The controlled discharge from 
this water body will outfall into the existing ditch which runs alongside Sandy Lane, close to 
its junction with Main Road. 
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3.21 Surface water run-off from the eastern part of the site will be directed to a ”SUDS pond” 

located within the north eastern boundary of the site. The controlled discharge from this 
water body will outfall into the existing ditch at the north eastern boundary of the site 
adjacent to The Green. 
 

3.22 The applicant intends to enter into a Section 106 Agreement which will, inter alia, secure the 
provision of affordable housing as part of the proposed development and make appropriate 
provision for the payment of such commuted sums as may reasonably be required.  

 
3.23 The applicant is contractually bound to purchase the application site from the landowner in 

the event that the current planning application is approved. 
 
3.24 Once planning permission is granted for the proposed development, it would be the 

applicant’s intention to proceed themselves with the development of the site as quickly as 
possible. 

 
3.25 It is understood that there are no fundamental constraints that would prevent or 

unreasonably delay the implementation of the development now proposed. 
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4 THE DEVELOPMENT PLAN AND OTHER MATERIAL CONSIDERATIONS 
 

The Development Plan 
a) The Flintshire Unitary Development Plan 

4.1 The statutory Development Plan for the area within which the application site is located is 
the Flintshire Unitary Development Plan (UDP), which was adopted on 28th September 2011, 
with a plan period of 15 years (2000 – 2015). 
 

4.2 The application site is adjacent to, but outside of, the settlement boundary for Higher 
Kinnerton, as defined on the UDP Proposals Map. 

 
4.3 Policy STR1 seeks to locate development within existing settlement boundaries. New 

development is required, inter alia, to incorporate high standards of design, create a safe, 
healthy and secure environment, respect community identity and social cohesion including 
the adequacy and accessibility of community facilities and services, respect physical and 
natural environmental considerations, such as flooding, and to minimize or negate pollution 
to air, water and the land.  

 
4.4 Policy STR4 confirms that the UDP will make provision for 7,400 new homes over the Plan 

period and will distribute new housing across the County based on a defined settlement 
hierarchy.  

 
4.5 Policy STR8 states that the built environment of the County will be protected and enhanced 

in terms, inter alia, of the setting and integrity of the historic environment, including listed 
buildings, conservation areas, archaeology and historic landscapes parks and gardens.  

 
4.6 Policy STR10 advises that development will be required to make the best use of resources 

through, inter alia, the utilization of brownfield land and buildings wherever practicable, in 
preference to greenfield land or land with ecological, environmental or recreation value, and 
making the most efficient and practicable use of buildings and land in terms of density, siting 
and layout. 

 
4.7 Policy GEN1 sets out general requirements for development, which comprise: 

a) “the development should harmonise with the site and surroundings in terms of the 
siting, scale, design, layout, use of space, materials, external appearance and 
landscaping; 

b) the development should take account of personal and community safety and security 
in the design and layout of development and public/private spaces; 

c) the development should not have a significant adverse impact on recognised wildlife 
species and habitats, woodlands, other landscape features, townscapes, built 
heritage, features of archaeological interest, nor the general natural and historic 
environment; 

d) the development should not have a significant adverse impact on the safety and 
amenity of nearby residents, other users of nearby land/property, or the community 
in general, through increased activity, disturbance, noise, dust, vibration, hazard, or 
the adverse effects of pollution; 

e) the development should provide, where appropriate, safe and convenient access for 
pedestrians, cyclists, persons with disabilities, and vehicles, together with adequate 
and suitably located parking spaces and servicing/manoeuvring space; 
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f) the development should not have an unacceptable effect on the highway network as 
a result of problems arising from traffic generation, and should incorporate traffic 
calming measures where appropriate; 

g) the development should have, where appropriate, convenient access to public 
transport, and wherever possible is well related to pedestrian and cycle routes; 

h) the development must have regard to the adequacy of existing public services (e.g. 
gas, water, electricity), with new infrastructure capable of being provided in 
reasonable time and at minimum public cost; 

i) the development should not result in/be susceptible to problems related to drainage, 
land stability, contamination, or flooding, either on or off site; 

j) the development should not prejudice land or buildings safeguarded for other uses, 
or impair the development or use of adjoining land; and  

k)  the development should not result in the permanent loss of the best and most 
versatile agricultural land where either suitable previously developed land or land in 
lower agricultural grades is available.” 

4.8 Policy GEN3 indicates that development proposals outside of settlement boundaries will not 
be permitted, except for development falling within specified categories. 
 

4.9 With regard to design quality, layout and location, Policy D1 requires that all development 
must incorporate good standards of design and sets out a range of qualities that new 
development should achieve. 

 
4.10 Design Policy D2 confirms that development will be permitted only where the proposed 

building and structures are of a good standard of design, form, scale and materials and 
where the proposed development protects the character and amenity of the locality and 
adds to the quality and distinctiveness of the local area. 

 
4.11 The UDP identifies Higher Kinnerton as a Category C “small village” and Policy HSG3 indicates 

that in this settlement category housing growth should not cumulatively exceed 10% of the 
number of existing dwellings in the year 2000 over the Plan period, unless there is a proven 
local housing need. 

 
4.12 Policy HSG4 advises that new dwellings outside settlement boundaries will only be permitted 

where it is essential to house a farm or forestry worker who must live at or very close to 
their place of work and not in a nearby dwelling or settlement. 

 
4.13 Policy HSG 10 relates to affordable housing within settlement boundaries and advises that 

where there is a demonstrable need for affordable housing to meet local needs, the Council 
will take account of this as a material consideration when assessing housing proposals. 
Where this need exists the Council will negotiate with developers to provide 30% affordable 
housing in suitable or appropriate schemes within settlement boundaries. 

 
4.14 Policy WB1 confirms that development which would have a significant adverse effect on 

important species or their habitats will not be permitted unless appropriate measures are 
taken to secure their long term protection and viability. 

 
4.15 Policy TWH1 seeks to protect trees and woodlands which are attractive features making a 

significant contribution to the diversity of the landscape and wildlife and to the quality of the 
people who live and work in the area. 
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4.16 Policy TWH2 acknowledges that hedgerows which are important for their wildlife, landscape, 
historic or archaeological value will be safeguarded from significant damage or loss and that, 
where development proposals affect hedgerows, the Council will seek to ensure that, 
wherever possible, they are retained and incorporated into the layout of the development. 

 
4.17 With regard to access and communications, Policy AC2 advises that development proposals 

will be permitted only where there is safe, direct, and overlooked foot access to main local 
pedestrian routes and that any existing public rights of way are retained and integrated 
sympathetically into the landscaping of the site. 
 

4.18 Policy AC13 confirms that development proposals will be permitted only if approach roads to 
the site are of an adequate standard to accommodate the traffic likely to be generated by the 
development without compromising public safety, health and amenity and if safe vehicular 
access can be provided by the developer both to and from the main highway network. 

 
4.19 Policy AC18 requires that all new development must provide appropriate parking in 

accordance with Flintshire County Council Parking Standards, which will be applied as a 
maximum. 

 
4.20 Policy SR5 addresses outdoor playing space and new residential development and indicates 

that new residential development will normally be expected to include outdoor playing 
space at a minimum rate of 2.4 hectares per 1000 population. This provision will include 
outdoor sport and recreation space together with equipped play space. In exceptional 
circumstances, where it is not possible to provide open space on the development site, then 
suitable off site provision or contributions to new or improved facilities, including 
equipment, will be sought. 

 
Other Material Planning Considerations 
a) Supplementary Planning Guidance Note No 2: Space Around Dwellings 

4.21 Supplementary Planning Guidance Note No 2: Space Around Dwellings (SPGN2) was adopted 
by Flintshire County Council on 17th January 2017. 
 

4.22 SPGN2 sets out the Council’s standards for separation distances between dwellings, private 
garden space and the size and gradient of driveways and car parking. 

 
 

b) Supplementary Planning Guidance Note No 4: Trees and Development 
4.23 Supplementary Planning Guidance Note No 4: Trees and Development (SPGN4) was adopted 

by Flintshire County Council on 17th January 2017. 
 

4.24 The intention of the Guidance Note is to promote the retention of trees, highlight their 
importance in the environment and to set out the approach that the Council will take 
when dealing with proposals that affect trees on development sites. 

 

4.25 SPGN4 advises that large planning applications for development will require a 
comprehensive tree survey in accordance with the British Standard, Trees in Relation to 
design, demolition and construction - Recommendations BS 5837 (2012).The SPGN 
provides a summary of the guidance contained in the British Standard. 
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c) Supplementary Planning Guidance Note No 8: Nature Conservation and Development 

4.26 Supplementary Planning Guidance Note No 8: Nature Conservation and Development 
(SPGN8) was adopted by Flintshire County Council on 17th January 2017. 
 

4.27 The purpose of the Guidance Note is to provide information and advice on nature 
conservation interests when considering development proposals. 

 

4.28 SPGN8 advises the conservation of all nature and their habitat needs to be at the centre 
of development considerations and outlines processes that are intended to ensure that 
nature conservation interests are taken fully into account when new development is 
being brought forward. 

 

d) Supplementary Planning Guidance Note No 9: Affordable Housing  
4.29 Supplementary Planning Guidance Note No 9: Affordable Housing (SPGN9) was adopted by 

Flintshire County Council on 17th January 2017. 
 

4.30 Affordable housing is defined as “housing for rent, purchase or shared equity schemes, 
which remains available below market prices in perpetuity for those sectors of the 
community which are unable to afford housing on the open market.” 
 

4.31 Where there is demonstrable need for affordable housing to meet local needs, the SPGN9 
confirms that when assessing large housing proposals (for 25 or more units or occupying one 
hectare or more) the Council will negotiate with developers to provide 30% affordable 
housing in suitable appropriate schemes within defined settlement boundaries. 

 

4.32 SPGN9 acknowledges that whilst a general need for affordable housing provision exists in 
the County, the Council will require the applicant to consider the type of homes to be 
provided from the following preferences:  

1. Social Rented - through an RSL, such as a housing association, or NEW Homes;  
2. Gifted Properties - provided by the developer and transferred to the council at no   
cost;  
3. Shared Equity / Shared Ownership - through an RSL, NEW homes, or other bona    
fide management organisation;  
4. Intermediate Rent - provided as low cost rented accommodation;  
5. Discounted for Sale - provided as low cost discounted housing for sale;  
6. Self-Build – serviced plots sold at a discount typically 30% of the market value. 

 
4.33 SPGN9 advises that the design and layout of the proposed affordable housing, both in 

terms of the site and individual housing units, should be in character with the locality 
and should be designed to ensure that the proposed affordable units and existing 
housing and proposed market housing blend together. The affordable housing should be 
dispersed across the site, and phased into the development of the site as a whole in 
order to create mixed and balanced communities. 
 
 
d) Supplementary Planning Guidance Note No 11: Parking Standards 

4.34 Supplementary Planning Guidance Note No 11 Parking Standards (SPGN11) was adopted by 
Flintshire County Council on 17th January 2017. 
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4.35 SPGN11 sets out the Council’s maximum car parking standards for a range of land use types. 
 

e) Supplementary Planning Guidance Note No 23: Developer Contributions to Education 
4.36 Supplementary Planning Guidance Note No 23: Developer Contributions to Education 

(SPGN23) was adopted by Flintshire County Council on 17th January 2017. 
 

4.37 SPGN23 confirms that The Council will seek education contributions in all cases where the 
identified schools have less than 5% surplus places having taken into account the proposed 
development.  

 
4.38 Contributions will be sought in respect of the number of pupils which would take surplus 

places below 5%, rather than the total number expected from the development.  
 
4.39 The contributions will be held by the LA to fund works at those schools directly affected by 

the development. 
 
 
f) Local Planning Guidance Note 13: Open Space Requirements 

4.40 Local Planning Guidance Note 13: Open Space Requirement LPG13 was adopted by Flintshire 
County Council on 19th April 2006. The informal LPG13 has been approved for development 
management purposes and explains the Council’s requirement for public open space in new 

residential development. 
 
 
g) Developer Advice Note: Speculative Housing Development Proposals 

4.41 Flintshire County Council adopted a Development Advice Note on Speculative Housing 
Development Proposals on 23rd February 2018. 
 

4.42 The Note acknowledges that following the expiry of the UDP Plan period and in the absence 
of a replacement Local Development Plan, the Local Planning Authority is unable to 
demonstrate that it has a five year housing land supply. 

 
4.43 The purpose of the Note is to identify the comprehensive evidence that the Council will 

require to support speculative planning applications for residential development that are 
justified on the basis of the shortfall in housing land supply. 

 
4.44 The evidence is intended to demonstrate that the proposed development is sustainable and 

is both viable and deliverable in order that it will make a genuine and early contribution to 
housing land supply and construction on the ground.  

 

 

h) Flintshire Local Development Plan 
4.45 The Local Planning Authority is in the process of preparing a Local Development Plan (LDP). 

 
4.46 A Call for Candidate sites was issued in 2014 and a Candidate Sites Register was published in 

2015. 
 
4.47 The application site is included on the Candidate Sites Register and, following due 

consideration, the Local Planning Authority included the site in “amber” category, indicating  
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that the site complies with the Council’s Preferred Strategy but that there are site 
constraints that would need to be overcome to allow the site to be developed. 

 
4.48 In subsequent pre-application consultations, the Local Planning Authority indicated that “the 

site is predicted to be 3a (agricultural land quality) and therefore, it is considered that a 
detailed site investigation will need to be undertaken to establish if this is the case and avoid 
the potential loss of Best and Most Versatile Agricultural Land”. 

 
4.49 Consultations on the preferred LDP strategy took place in November 2017 and the Local 

Planning Authority has indicated that it intends to consult on the Deposit LDP in September 
2019. 

 

i) Planning Policy Wales 
4.50 Planning Policy Wales Edition 10 (PPW) was published in December 2018 and sets out the 

land use policies of the Welsh Government. 
 

4.51 The primary objective of PPW is to ensure that the planning system contributes towards the 
delivery of sustainable development and improves the social, economic and environmental 
well-being of Wales, in accordance with the requirements of, inter alia, the Planning (Wales) 
Act 2015 and the Well-being of Future Generations (Wales) Act 2015. 

 
4.52 PPW confirms that a plan-led approach is the most effective way to secure sustainable 

development through the planning system and that it is essential that plans are adopted and 
kept under review. This is reflected in legislation which secures a presumption in favour of 
sustainable development in accordance with the development plan, unless material 
considerations indicate otherwise to ensure that social, economic, cultural and 
environmental issues are balanced and integrated. 

 
4.53 PPW introduces the concept of placemaking, which is intended to ensure that planning 

decisions consider all aspects of well-being and deliver new development which is 
sustainable and provides for the needs of all people. Four key interlinked themes are 
identified (Strategic and Spatial Choices; Active and Social Places; Productive and 
Enterprising Places; and Distinctive and Natural Places) and together these are intended to 
promote placemaking with a view to achieving sustainable places. 

 
4.54 “Strategic and Spatial Choices” is concerned with the siting of new development, with the 

priority being on the use of previously developed land, safeguarding the best and most 
versatile agricultural land with designations such as Green Belt and Green Wedge to be 
deployed to guide spatial choices. 

 
4.55 “Active and Social Places” is concerned with ensuring the provision of housing, retailing, 

employment and community and leisure development in locations which minimise the need 
to travel and where a choice of modes of transport is available.  

 
4.56 “Productive and Enterprising Places” emphasises the need to plan for appropriate 

infrastructure in order to support economic development and tourism, together with 
decentralised, low carbon energy production and increased recycling in the interests of 
sustainable development. 
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4.57 “Distinctive and Natural Places” sets out policies for the natural and historic environment 
including policies to manage noise, air quality, lighting and flood risk. 

 
4.58 In considering strategic and spatial choices, PPW acknowledges that good design is 

fundamental to creating sustainable places where people want to live work and socialise. 
 
4.59 When identifying sites in their development plans planning authorities are advised to 

consider previously developed land and/or underutilised sites located within existing 
settlements in the first instance, with sites on the edge of settlements considered at the next 
stage. 

 
4.60 The importance of agricultural land is recognised and PPW confirms (para 3.54) that 

agricultural land of grades 1, 2 and 3a of the Agricultural Land Classification system should 
be conserved as a finite resource for the future. 

 
4.61 With regard to the theme of active and social places, PPW indicates that the key issues 

include: 

 Ensuring there is sufficient housing land available to meet the need for new private 
market and affordable housing; 

 Facilitate a range and choice of housing; 

 Reduce reliance on travel by private car by prioritising and increasing active travel 
and public transport  
 

4.62 PPW goes on to state (para 4.2.2) that the planning system must: 

 “Identify a supply of land to support the delivery of the housing requirement to meet 
the differing needs of communities across all tenure; 

 Enable provision of a range of well designed, energy efficient, good quality market 
and affordable housing that will contribute to the creation of sustainable places; and 

 Focus on the delivery of the identified housing requirement and the related land 
supply” 
 

4.63 In considering housing delivery, PPW (para 4.2.10) requires that: 
“The supply of land to meet the housing requirement proposed in a development 
plan must be deliverable. To achieve this, development plans must include a supply 
of land which delivers the identified housing requirement figure and makes a locally 
appropriate additional flexibility allowance for sites not coming forward during the 
plan period. The ability to deliver requirements must be demonstrated through a 
housing trajectory. The trajectory should be prepared as part of the development 
plan process and will illustrate the expected rate of housing delivery for both market 
and affordable housing for the plan period”. 
 

4.64 Furthermore, PPW (para 4.2.15) requires that: 
“Planning authorities must ensure that sufficient land is genuinely available or will 
become available to provide a five-year supply of land for housing judged against the 
general objectives, scale and location of development required in the development 
plan. This means that sites must be free, or readily freed, from planning, physical and 
ownership constraints and be economically viable, in order to support the creation of 
sustainable communities. For land to be regarded as genuinely available it must be a 
site included in either a Joint Housing Land Availability Study (JHLAS) or, until a JHLAS 
is required to inform the first Annual Monitoring Report (AMR), in the housing 
trajectory agreed as part of an adopted development plan. The housing trajectory 
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demonstrates how the planning authority will maintain a five-year supply of housing 
land over the plan period.” 
 

4.65 In promoting distinctive and natural places, PPW requires that the special and unique 
characteristics and intrinsic qualities of the natural and built environment must be protected 
in their own right, for historic, scenic, aesthetic and nature conservation reasons. 
 

4.66 The Welsh Government’s objectives for the historic environment seek to protect World 
Heritage Sites, archaeological remains, historic landscapes in Wales, the character of historic 
buildings and registered historic parks and gardens and to preserve or enhance the character 
or appearance of conservation areas. 

 
4.67 PPW confirms that all the landscapes of Wales are valued for their intrinsic contribution to a 

sense of place, and local authorities should protect and enhance their special characteristics, 
whilst paying due regard to the social, economic, environmental and cultural benefits they 
provide, and to their role in creating valued places. 

 
4.68 With regard to the natural environment, PPW requires that development proposals must 

consider the need to: 

 support the conservation of biodiversity, in particular the conservation of wildlife 
and habitats;  

 ensure action in Wales contributes to meeting international responsibilities and 
obligations for biodiversity and habitats;  

 ensure statutorily and non-statutorily designated sites are properly protected and 
managed;  

 safeguard protected and priority species and existing biodiversity assets from 
impacts which directly affect their nature conservation interests and compromise 
the resilience of ecological networks and the components which underpin them, 
such as water and soil, including peat; and  

 secure enhancement of and improvements to ecosystem resilience by improving 
diversity, condition, extent and connectivity of ecological networks.  

 

 

j) Technical Advice Note 1: Joint Housing Land Availability Studies  
4.69 Technical Advice Note 1 provides guidance to local planning authorities on how to prepare a 

Joint Housing Land Availability Study (JHLAS). 
 

4.70 TAN1 confirms that: 
“The requirement to maintain a 5-year supply of readily developable housing land in 

each local planning authority across Wales remains a key planning policy 

requirement of the Welsh Government1. The planning system, through the LDP 

process, must provide the land that is needed to allow for new home building and 

local planning authorities are required to ensure that sufficient land is genuinely 

available to provide a 5-year supply of land for housing.” 

4.71 In addition TAN1 advises “that having complete coverage of adopted LDPs across Wales is 
critical in ensuring that the homes which are needed are delivered. Consequently, housing 
land availability needs to be soundly based on meeting the housing requirements identified 
by local planning authorities, which requires an adopted LDP to be in place.” 
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4.72 In calculating housing land supply, TAN1 requires that “to meet the requirement for a 5-year 

housing land supply the quantity of land agreed to be genuinely available must be compared 
with the remaining housing requirement in the adopted LDP”. 

 
4.73 TAN1 recognises that “for a temporary period some local planning authorities will not have 

an adopted LDP, but may have an adopted Unitary Development Plan (UDP). Local planning 
authorities in this position may use their adopted UDP as the basis for calculating their 
housing land supply, using the residual method, provided that the UDP is still within the plan 
period at the base date of the JHLAS”. 

 
4.74 TAN1 confirms that local planning authorities that “do not have either an adopted LDP or 

UDP will be unable to demonstrate whether or not they have a 5-year housing land supply 
and effectively will be considered not to have a 5-year supply. Those LPAs without an 
adopted development plan will be unable to produce a JHLAS until an adopted LDP is in 
place”.  

 
4.75 Nevertheless, local planning authorities without an adopted LDP are advised to continue to 

carry out an objective assessment of their housing land supply on an annual basis in 
preparation for their LDP. 

 
4.76 As published in January 2015, paragraph 6.2 of TAN1 stated that: 

“housing land supply figure should also be treated as a material consideration in 
determining planning applications for housing. Where the current study shows a land 
supply below the 5-year requirement or where the local planning authority has been 
unable to undertake a study……., the need to increase supply should be given 
considerable weight when dealing with planning applications provided that the 
development would otherwise comply with development plan and national planning 
policies.” 

 
4.77 On 18th July 2018, the Welsh Ministers issued a written statement requesting a ‘Call for 

Evidence’ regarding the delivery of housing through the planning system. 
 

4.78 As part of the written statement, the Welsh Ministers advised that: 
“As a result of the current housing land supply position across Wales some Local 

Planning Authorities (LPAs) are receiving ‘speculative’ applications for housing on 

sites not allocated for development in LDPs. This is generating uncertainty for 

communities and is to the detriment of the plan-led system. Therefore, in support of 

the review and to alleviate some of the immediate pressure on LPAs, I have decided 

to dis-apply paragraph 6.2 of Technical Advice Note (TAN) 1: Joint Housing Land 

Availability Studies. This removes the paragraph which refers to attaching 

“considerable” weight to the lack of a 5-year housing land supply as a material 

consideration in determining planning applications for housing. 

 

As a result of the dis-application of paragraph 6.2 of TAN 1, it will be a matter for 

decision makers to determine the weight to be attributed to the need to increase 

housing land supply where an LPA has a shortfall in its housing land.” 
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k) Technical Advice Note 5: Nature Conservation and Planning  
4.79 TAN5 was published in 2009 and confirms that biodiversity conservation and enhancement 

is an integral part of planning for sustainable development. 
 

4.80 It is acknowledged that the use and development of land can pose threats to the 
conservation of natural features and wildlife but, equally can also present significant 
opportunities to enhance wildlife habitats and the enjoyment and understanding of the 
natural heritage. 

 
4.81 TAN5 confirms that the key principles of the planning system in Wales includes the 

requirement to look for development to provide a net benefit for biodiversity conservation 
with no significant loss of habitats or populations of species, locally or nationally. 

 
l) Technical Advice Note 12: Design  

4.82 TAN12 provides advice on: 

 How promoting sustainability through good design may be facilitated through the 
planning system; and, 

 The preparation and validation of mandatory design and access statements. 
 

m) Technical Advice Note 15: Development and Flood Risk 
4.83 TAN15 advises on development and flood risk as this relates to sustainability principles, and 

provides a framework within which risks arising from both river and coastal flooding, and 
from additional run-off from development in any location, can be assessed. 

 
n) Technical Advice Note 18: Transport 

4.84 TAN18 acknowledges that the integration of land use planning and development of 
transport infrastructure has a key role to play in addressing the environmental aspects of 
sustainable development and can help achieve wider sustainable policy objectives by, inter 
alia: 

 Ensuring new development is located where there is, or will be, good access by 
public transport, walking and cycling, thereby minimizing the need for travel and 
fostering social inclusion; 

 Ensuring that new development includes appropriate provision for pedestrians, 
cycling, public transport, traffic management and parking; 

 Encourage the location of development near other related uses to encourage multi-
purpose trips; 

 Promoting cycling and walking; 

 Encouraging good quality design of streets that provide a safe public realm and a 
distinct sense of place; and, 

 Ensuring that existing transport networks can continue to perform their identified 
functions. 
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5. REVIEW OF THE PLANNING ISSUES 
 
5.1 Section 54A of the Town and Country Planning Act 1990 and Section 38(6) of the Planning 

and Compulsory Purchase Act 2004 require that applications for planning permission be 
determined in accordance with the provisions of the development plan for the area, unless 
material considerations indicate otherwise. 

 
 

a) The Development Plan 
5.2 The Flintshire UDP 2000 – 2015 was adopted in 2011 and is now time expired.  

 
5.3 The Welsh Government’s Development Management Manual confirms that all planning 

applications should be considered in relation to up to date policies. 
 
5.4 Thus, the policies contained in the UDP should only be applied to the current planning 

application, where they reflect the up to date advice of the Welsh Government as expressed 
in Planning Policy Wales and other planning policy guidance. 

 
5.5  The emerging Flintshire LDP is at a relatively early stage of its preparation and adoption.  
 
5.6 Consultations on the preferred LDP strategy took place in November 2017 and the Local 

Planning Authority has indicated that it intends to consult on the Deposit LDP in September 
2019.  

 
5.7 The emerging LDP has not yet been the subject of any independent scrutiny and adoption of 

the LDP is not anticipated until July 2021. 
 
5.8 The Development Management Manual confirms that: 

“In making development management decisions, the weight to be attached to an 
emerging draft Local Development Plan (LDP) will in general depend on the stage it 
has reached, but does not simply increase as the plan progresses towards adoption. 
Following the submission of a LDP to the Welsh Ministers for examination, the 
appointed Inspector is required to consider the soundness of the whole plan in the 
context of national policy and all other matters which are material to it. Policies 
could be amended or deleted from the plan even though they may not have been the 
subject of a representation at deposit stage (or be retained despite generating 
substantial objection). Certainty regarding the content of the plan will only be 
achieved when the Inspector delivers the binding report.” 

 
5.9 Thus, negligible weight should presently be applied to the emerging LDP in the 

determination of the current planning application. 
 
 

b) Housing Land Availability 
5.10 Where a local planning authority does not have either an adopted LDP or UDP, TAN1 

confirms that they “will be unable to demonstrate whether or not they have a 5-year housing 
land supply and effectively will be considered not to have a 5-year supply. Those LPAs 
without an adopted development plan will be unable to produce a JHLAS until an adopted 
LDP is in place”.  



Stewart Milne Homes Residential Development at Sandy Lane, Higher Kinnerton 
June 2019 Supporting Planning Statement 

__________________________________________________________________________________ 

Caulmert Ltd   
3718-CAU-XX-XX-RP-T-0301.A0-C1  

 
5.11 Thus, Flintshire County Council is considered to have a zero housing land supply and this 

situation is unlikely to be rectified until July 2021. 
 
5.12 The Welsh Government’s National Housing Strategy (2010) identified a series of actions to 

bring about investment in housing. These actions aimed, inter alia, to meet peoples’ need for 
a home, to bring about positive economic impacts through jobs and training opportunities, 
to improve peoples’ health and well-being and to benefit the environment. The strategy 
recognises that housing delivery can help to tackle poverty and inequality and assist in 
opening new opportunities for people. 
 

5.13 The importance of housing delivery is also reflected in the second priority of the Welsh 
Government’s National Strategy “Prosperity for All” (2017), which identifies a good quality 
affordable home as the bedrock of living well. The Strategy also notes that delivering 
housing that secures this opportunity brings with it a wide range of benefits to health, 
learning and prosperity. 

 
5.14 The opportunities presented by housing delivery and investment, as outlined in the National 

Housing Strategy and in Prosperity for All, is reflected in the key issues for active and social 
place making, highlighted in PPW.  

 
5.15 These key issues include ensuring that there is sufficient housing land available to meet the 

need for new private market and affordable housing and facilitating a range and choice of 
housing and are reflected in the requirement, placed upon local planning authorities by PPW 
and TAN1, to provide a 5-year supply of readily developable housing land. 

 
5.16 The applicant is contractually bound to purchase the application site from the landowner in 

the event that the current planning application is approved. 
 
5.17 Once planning permission is granted for the proposed development, it would be the 

applicant’s intention to proceed themselves with the development of the site as quickly as 
possible. In addition, it is understood that there are no fundamental constraints that would 
prevent or unreasonably delay the implementation of the development now proposed. 

 
5.18 Thus, the proposed development is not a “speculative proposal” but provides the 

opportunity to deliver additional dwellings for the local community in the short term, in 
support of the aims of the National Housing Strategy, Prosperity for All and PPW. 

 
5.19 The dis-application of paragraph 6.2 of TAN1 by the Welsh Ministers, in response to 

‘speculative’ applications for housing on sites not allocated for development in LDPs, 
removes the requirement to attach “considerable” weight to the lack of a 5-year housing 
land supply as a material consideration in determining planning applications for housing. 

 
5.20 As a result of the dis-application of paragraph 6.2 of TAN1, the Welsh Ministers have 

confirmed that it will be a matter for decision makers to determine the weight to be 
attributed to the need to increase housing land supply where an LPA has a shortfall in its 
housing land supply. 

 
5.21 On the basis that Flintshire has a zero housing land supply, which is unlikely to be rectified 

until July 2021, at the earliest (assuming no further slippage in the LDP preparation 
timetable), and the importance which is attached to housing delivery (including the provision 
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of affordable housing) by the National Housing Strategy, Prosperity for All and PPW, it is 
considered that the absence of a five year housing land supply should be afforded significant 
weight in the determination of the planning application for this deliverable housing 
development. 

 
5.22 The Local Planning Authority has prepared a Development Advice Note on Speculative 

Housing Development Proposals, following the Welsh Ministers decision to dis-apply  
paragraph 6.2 of TAN1. However, this Advice Note is considered to carry negligible weight in 
the determination of the planning application as: 

 It is not part of the Development Plan; 

 It is not supplementary to the Development Plan; 

 There is no national policy basis to prepare an “Advice Note” of this nature which 

has no anchor in the policy of the Development Plan 

 

c) Sustainability 
5.23 There are a range of community facilities available in Higher Kinnerton, including two Public 

Houses, a Church, Village Hall, Primary School, a convenience store including a post office, 
allotment gardens and children’s play equipment set in an area of public open space. These 
facilities are readily accessible on foot or by bicycle. 

 
5.24 In addition, major retail and employment facilities are available at Broughton (Broughton 

Shopping Centre/Airbus) and are within cycling distance of the application site. 
 
5.25 Higher Kinnerton is served by a range of bus services serving Wrexham, Wepre, Broughton 

and Chester, with stops on Sandy Lane adjacent to the application site. 
 
5.26 There are three railway stations that are accessible within three mile cycling distance from 

the application site. These stations are all on the Borderlands Line between Wrexham and 
Bidston via Shotton and all have cycle parking facilities. 

 
5.27 The application site is not at risk of flooding, does not comprise the best and most versatile 

agricultural land, is not of special landscape value and does not include any sites of nature 
conservation or cultural heritage importance. 

 
5.28 The proposed development is considered, therefore, to be sustainable and to support the 

themes of sustainability expressed in PPW.  
 
 

d) Placemaking 
5.29 In the Council’s response to its “call for sites” the application site is confirmed as being in 

compliance with the Council’s preferred strategy. 
 

5.30 PPW seeks to direct new development to brownfield and underutilised sites within existing 
settlements, in the first instance, with sites on the edge of settlements considered at the 
next stage. 

 
5.31 The application site is a greenfield site and is located outside of the Higher Kinnerton 

settlement boundary, as defined on the UDP Proposals Map. 
 
5.32 However, there are no areas brownfield, underutilised or greenfield land within the Higher 

Kinnerton settlement boundary where the proposed development could be accommodated. 
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5.33 In addition, there are no brownfield or underutilised sites either at or close by the Higher 
Kinnerton settlement boundary. 

 
5.34 Thus, if further residential development, other than minor infill, is to take place in Higher 

Kinnerton it will, of necessity, have to be accommodated on greenfield land at the edge of 
the settlement and outside of the settlement boundary. 

 
5.35 The proposed development providing a good standard of design through the following 

measures: 

 Easy access is available on foot, via the existing bridleway, and by bicycle to the 
existing local community facilities in Higher Kinnerton; 

 The proposed dwellings will be energy efficient and the development will provide 30 
dwellings per hectare; 

 The proposed development will be based upon  a series of short cul-de-sacs and 
access ways; pedestrian routes will focus upon linkages to the existing bridleway; 

 A variety of house types are proposed, designed in a complementary style which, 
together with proposed landscaping and tree and hedgerow retention, will result in 
a visually attractive development; 

 The site location allows journeys to local facilities to be made on foot or by bicycle, 
whilst retail facilities and employment opportunities in the wider area are accessible 
by bicycle, bus and train; 

 The proposed layout allows for informal supervision of public area, thereby 
contributing to community safety; 

 
5.36 PPW confirms that agricultural land of grades 1, 2 and 3a of the Agricultural Land 

Classification (ALC) system should be conserved as a finite resource for the future.  
 
5.37 The Agricultural Land Classification Report, submitted as part of this application, 

demonstrates that the application site falls within grade 3b of the ALC system and, 
consequently, is not the subject of the PPW expectation that it should be conserved. 

 
5.38 The application site is located immediately adjacent to the existing built up area of Higher 

Kinnerton, with existing residential properties on Deans Way and Sandy Lane located beyond 
the southern and south western boundaries of the site. 

 
5.39 The south eastern boundary of existing development in Higher Kinnerton is strongly defined 

by the disused railway line, which is readily identifiable and provides visual containment. 
 
5.40 The eastern boundary of the application site is formed by the disused railway line, which 

would provide a natural extension to the existing settlement boundary in this locality and 
would provide a strongly defined delineation between the built up area and the open 
countryside.  

 
5.41 The north eastern boundary of the application site is well defined by The Green and by 

Sandy Lane and although the application site is located in “open countryside”, there are 
already small cluster of residential properties situated at the junction of Sandy Lane and The 
Green and at the junction of Sandy Lane and Main Road which mark the approach to Higher 
Kinnerton. 
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5.42 Main Road provides the main entrance to Higher Kinnerton from the north and clearly 
defines the western boundary of the application site. 

 
5.43 The application site benefits from good segregated pedestrian links, along the bridleway, to 

existing facilities in Higher Kinnerton, in particular the Primary School and the convenience 
store and post office. 

 
5.44 The supporting documents that form part of this planning application demonstrate that the 

proposed development would not have a significant landscape or visual impact, would not 
be at risk of flooding or increase flood risk elsewhere, would not adversely affect flora and 
fauna of nature conservation importance subject to the implementation of appropriate 
mitigation, would not adversely affect any buildings, sites or features of 
archaeological/cultural heritage significance and that safe access to the site can be provided. 

 
5.45 Thus, the proposed development is considered to accord with the strategic and spatial place 

making requirements identified in PPW. 
 
5.46 The proposed development will provide a choice of 1, 2, 3, 4, and 5 bedroomed properties, 

comprising both mews and detached dwellings, with a range of complementary designs. 
 
5.47 Seventy percent of the proposed dwellings will be for open market sale, whilst the remaining 

thirty percent will provide affordable housing. 
 
5.48 The proposed houses will be of a high quality and will be energy efficient. 
 
5.49 As indicated in Section 5b) above, the importance of providing good quality housing for all is 

reflected in the The Welsh Government’s National Housing Strategy and in “Prosperity for 
All” which note that a good quality affordable home is the bedrock of living well and that 
delivering housing that secures this opportunity brings with it a wide range of benefits to 
health, learning and prosperity. The planning measures intended to achieve these outcomes 
are, in turn, reflected, in particular, in the provisions of PPW and TAN1. 

 
5.50 Key local facilities are accessible from the application site on foot, via the existing bridleway, 

and by bicycle, whilst a wider range of retail, employment and leisure facilities in the wider 
area are accessible by bicycle, bus and train. Thus, the proposed development is not reliant 
upon the private car to access facilities. 

 
5.51 The additional population that the proposed development would accommodate is likely to 

result in increased local expenditure which would help sustain and enhance the financial 
viability of existing local facilities and services, such as the convenience store, public houses 
and bus services which contribute to a sense of place, vitality and well-being. 

 
5.52 Thus, the proposed development is considered to accord with the active and social place 

making requirements identified in PPW. 
 
5.53 The proposed houses will be energy efficient and construction activities associated with the 

proposed development will directly support jobs in the area. 
 
5.54 In addition the proximity of the proposed development to major existing employers will help 

to support economic development and growth. 
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5.55 Thus, the proposed development is considered to accord with the productive and 
enterprising place making requirements identified in PPW. 

 
5.56 The Archaeology Report that forms part of this planning application demonstrates that the 

proposed development will not affect, either directly or indirectly, any listed buildings, 
conservation areas, historic asset.as of special local interest, historic parks and gardens, 
townscapes, Historic Landscapes, World Heritage Sites or archaeological remains. 

 
5.57 Green infrastructure will be enhanced as a result of the proposed by the retention of existing 

boundary hedgerows and the provision of new hedgerows, the retention of existing trees 
and additional tree planting, site landscaping, the provision of private gardens and the 
adoption of sustainable urban drainage measures. 

 
5.58 The Landscape and Visual Impact Assessment that forms part of this planning application 

demonstrates that the proposed development will not affect any protected landscapes and 
will not have a significant impact upon landscape character or visual amenity 

 
5.59 The Ecology Reports that form part of this planning application demonstrate that the 

proposed development will not adversely affect any sites of nature conservation 
importance, will enhance biodiversity and that any potential impact upon protected species 
can be appropriately mitigated. 

 
5.60 The Flood Risk Assessment that forms part of this planning application demonstrates that 

the proposed development is not at risk of flooding and will not result in an increased flood 
risk elsewhere. The application site can be satisfactorily drained by means of sustainable 
urban drainage measures and flow flows can be connected to the local sewerage network. 

 
5.61 The Noise Impact Assessment that forms part of this planning application demonstrates that 

there will be no adverse noise impact upon the occupants of the proposed development, 
subject to the incorporation of appropriate mitigation measures. 

 
5.62 The application site has not been developed previously and, consequently, there is little risk 

of contamination. In addition, there is no evidence of ground instability at the site. 
 
5.63 Thus, the proposed development is considered to accord with the distinctive and natural 

place making requirements identified in PPW. 
 
5.64 In summary, the proposed development is consistent with and supportive of the provisions 

of PPW and relevant Technical Advice Notes. 
 

e) Other Matters 
5.65 The applicant intends to enter into a Section 106 Agreement which will, inter alia, secure the 

provision of affordable housing as part of the proposed development and make appropriate 
provision for the payment of such commuted sums as may reasonably be required.  
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6 CONCLUSIONS 

6.1 Section 54A of the Town and Country Planning Act 1990 and Section 38(6) of the Planning 
and Compulsory Purchase Act 2004 require that applications for planning permission be 
determined in accordance with the provisions of the development plan for the area, unless 
material considerations indicate otherwise. 
 

6.2 The Flintshire UDP 2000 – 2015 was adopted in 2011 and is now time expired.  
 
6.3 Planning applications should be considered in relation to up to date policies. Thus, the UDP 

policies should only be applied to the current planning application, where they reflect the up 
to date advice of the Welsh Government, as expressed in Planning Policy Wales and other 
planning policy guidance. 

 
6.4 The emerging Flintshire LDP is at a relatively early stage of its preparation and adoption and 

has not yet been the subject of any independent scrutiny. Adoption of the LDP is not 
anticipated until July 2021, at the earliest. The emerging LDP carries negligible weight in the  
determination of this planning application 

 
6.5 Flintshire County Council is unable to demonstrate a five year housing supply, as required by 

PPW, and this situation is unlikely to be rectified until July 2021, at the earliest. 
 
6.6 The importance of housing delivery is reflected in the Welsh Government’s National Housing 

Strategy, and the National Strategy “Prosperity for All” and in the key issues for active and 
social place making, highlighted in PPW.  

 
6.7 The proposed development is not a “speculative proposal” but provides the opportunity to 

deliver additional dwellings for the local community in the short term, in support of the aims 
of the National Housing Strategy, Prosperity for All and PPW. 

 
6.8 Following the dis-application of paragraph 6.2 of TAN1, in response to ‘speculative’ 

applications for housing on sites not allocated for development in LDPs, the Welsh Ministers 
have confirmed that it will be a matter for decision makers to determine the weight to be 
attributed to the need to increase housing land supply where an LPA has a shortfall in its 
housing land supply. 

 
6.9 On the basis that Flintshire has a zero housing land supply, which is unlikely to be rectified 

until July 2021, at the earliest (assuming no further slippage in the LDP preparation 
timetable), and the importance which is attached to housing delivery (including the provision 
of affordable housing) by the National Housing Strategy, Prosperity for All and PPW, the 
absence of a five year housing land supply should be afforded significant weight in the 
determination of the planning application for this deliverable housing development. 

 
6.10 The proposed development is considered, therefore, to be sustainable and to support the 

themes of sustainability expressed in PPW.  
 
6.11 The proposed development with is consistent with and supportive of the provisions of PPW 

with regard to strategic and spatial choices and active and social, productive and 



Stewart Milne Homes Residential Development at Sandy Lane, Higher Kinnerton 
June 2019 Supporting Planning Statement 

__________________________________________________________________________________ 

Caulmert Ltd   
3718-CAU-XX-XX-RP-T-0301.A0-C1  

enterprising and distinctive and natural place making and accords with relevant Technical 
Advice Notes. 

 
6.12 The applicant intends to enter into a Section 106 Agreement which will, inter alia, secure the 

provision of affordable housing as part of the proposed development and make appropriate 
provision for the payment of such commuted sums as may reasonably be required.  
 

6.13 In summary, the adopted Development Plan carries limited weight only, the proposed 
development is supportive of the requirements of PPW and the provisions of TAN1 should 
be afforded significant weight in the determination of this planning application. In addition, 
the proposed development will not result in demonstrable harm to interests of 
acknowledged importance 

 

6.14 For the reasons outlined above, other material considerations overwhelmingly outweigh the 
provisions of the development plan, in this instance, and the local planning authority is 
requested, therefore, to grant full planning permission for the erection of 107 dwellings, 
including new vehicular accesses, public open space, landscaping, car parking and associated 
infrastructure on land adjoining Sandy Lane at Higher Kinnerton, Flintshire. 
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